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BEFORE THE DIVISION OF WATER RESOURCES
DEPARTMENT OF PUBLIC WORKS
STATE OF CALIFORNIA

000

In the Matter of Applicstion 10KL3 of R. L. Zink to
Appropriate from Rock Creelzr, Tributary to
Owens River in lono County

for Domestic Purpcoses

o0o

DECISION A. 10548 D 513

Decided April 26, 1944

Qo

APPEARAKCES AT INVESTIGATION CCHDUCTED AT THE SITE OF THE PROPOSED
APPROPRIATION ON SEPTEMEER .22, 1943.

For Applicant

R. L, Zink ' In.propria persona

Por Protestants

Jesa and Mildred ¥. Chance Jeegs Chance
Hugh E. Brierly.

"Por Division of Water Resources

Biscoe Kivbey, tesociate Hydraulic Engineer, for Harold Conkling,
Deputy State Engineer in Charge of Water Rights, Division of Water
Resources, Department of Public Works, State of California.
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GENERAL DESCRIPTION QF PROJECT

Application 105L8 was filed by R. L. Zink on October 19, 19%2, for

the appropriation of 1300 gallons per day from Rock Creek to be diverted from



. May 1 to October 1 of each season for domestic purposes on Lot 22 of Lower
Rock Creek Tract of the Inyc Yational Forest. The point of diversion is
described as being within the SE} of NEL of Section 32, T L s, X 30 E,
M.D.B.&M,

Applicant has licensed Application 942l before this office to ap-
?ropriate water from the same point of diversion and for tﬁe game Purpose as
proposed in Applicetion 105%8. At the time of the inspection for license
actlon, 1t was found th#t Mr. Zink was actuslly diverting to bemeficial use
approximately 1500 gallons per day which was 1300 gallons ver day in excese
of the amount_applied for under his Application SU21 and Appliﬁation 10548

was filed in order ﬁo initiate a right to appropriate this additional amount.

PROTEST
Jesa.chance and Mildred F. Chance claim rights to the use of water

ffém Rock Creek based upon riparian ownership and use of water commenced
prior to Decembef 19, 19ih, the effective date of the Water Commission Act.
Water is diverted a2t a point near the intersection of Highwey 335 and Roék

Creek at Paradise Camp within the SW} of SW} of Section 29, T 5 S, R 31 E,
M., D.BE,&M, and st a poiant in the vicinity of the intersection of the s&uth
line of Section 32, T 5 S, R 31 E, M.D.B.&M. for the irrigation of 237 acres
- of pasture from April 1 to November 1 of each year and for domesfic aﬁd
stock wﬁtsrlng purposes throughout the entire year. Their property is in
the Nr of S} and the S} of NE} of Section 5, T 6§, R 3L E, M.D.B.&M. in
- Inyo Co@nty. Protestﬁnts allege in effect that during the late swamer

nonths snd continuing through the remainder of the season, the entire flow

of the creek is necessary to irrigate thelr parcel of land and other lands




" in Bound Valley having righte equal to thelrs and that should Application .
105h8 be approved it would result in interference with their prior vested

rights.

FIELD INVESTIGATIOY

Stipulations under Regulation 12B of the "Rules and Regulatioas of
the Division of Water Resources with Respect to Protests an@ Hearings" hav-
ing been'signed by applicant end by the attorney for the protestants end hev-
ing been épbroved by the inision. a fleld investigation was scheduled to

take place on the afternoon of Wednesday, September 22, lghj. at the site
of the proposed appropriation. Of the proposed investigation, applicent and
protestants were duly notified. |
| .'The ilnvestligation was made as scheduled. Those present weré the
field engineer for the-Divisicn,.applicant Zink, protestant Jess Chance and

Hugh E. Brierly, attorney for the protestants.

GENERAL DISCUSSION

At the time of the inspection of the development under Application
9421 of Mr. Zink on September 11, 1942, it was found that he was beneficially
using approximately 1500 gallons per dey instead of the EOO-gallcna per day
applied fof, Use of the water was belng made for domestic purposes at a
cottaze supplied with sink,.bath tub and wash basin by 6 consumers during
ihe week of maximum use requiring approximately 180 gallones per day =nd fo-
the irrigétion of 8506 square feet of very pervious volcanic soil for the

maintenance of native grasses, with a few fruit trees and flowers requir-




ing approximately 1320 gallons per day or a total .of 15C0 gallons per daj.
The 1300 g.p,d. for which Mr, Zink is now'applying ig for the amount of
weter not already included in his license. Eisg lot borders upon tho creek
end doubtless much of the water used by him returns as underflow.

Mr. Chance took the stand that while in itself the diversion of
1300 g.p.d. would not ordinarily occasior any serious injury in visw of the
rightse already established by cabin owners above together with those which
nay be established in the future if unopposed, he would be deprived of water .
to whick he has a prior right, that if he aéquiesced in this appropriation
it would establish a precedent and encourage others to file and_that eventually
he would be obliged to police the stream in times of low flow to prevent the
loss of water and the establishment of prescriptive rights under the guise
of approved applications.

_ According to the report of the engineer who ccnducted the field
investigation. a total of 7U0 acres are irrigated in Round Vslley from the
watars of Rock Creek. The soil is of loose texture and is mainly 1n vasture,
Yoth native and planted. Irrigation is gccomplished by the wild flooding
- method and résults.in a fairly extravagant use of water. At the time of the
investigation, the entire flow of the creek was being diverted with the excep-
tion of about 0.35 cubic foot per second which was passed downstream for the
 Preservation of fish life. Both Mr. Chance and the man engaged to &o his
irrigetion stated that there is usually a shortage of water from abbut
Augﬁst.ls to the latter vart of September when the irrigation season closas..

Qur englineer is of the opinion that a £ross diversion of 1.cﬁhic

foot per seconi te each 60 acres of land 1rrigated would be ample with which




to irrigate the lends in Round Valley, requiring approximately 12 c.f.s.

for the ares which is claimed tc have been irrigated and that any amount
of water ia excess of 12 c.f.s, could be éonsidered subject to apprepriation.
At a point about 3/8 mile upstream from the Gene Crosby place and
above all diversions to Round Valley, a Venturi flume has been installed
by the City of Los Angeles and from August‘l922 to September 1910 irclusive,
_daily flows.have teen recorded and have been publigshed in the.United States
Geological Water Supply Papers from Angust 1922 to September 1GL0, imclu~
give. Apparently the measurements were discontinued at the end of that
period.
The following table shows the m#ximum. rinimum ané mean flowe in

Rock Creek at this gaging station for the pericd of record during the

éritical months of August and September:
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DISCEARGE OF ROCK CREFK

AT

SHERWIN HILL GAGING STATICN, NEA® RBRISHOP, CALIFORNIA

SW} SECTION 29,

N

T 58§, R3LE, M.D,B.&M,

*E Sd sm Wm .

8 S0 ge s gy e

iW.S. :Seasonal:Per centi_ Discharse in cublc feet per second
el gy 118 Jear gty Setesher
« } mban

1922 : 630 : - : : 98 : 25 : hh.}.: 37 : 19 : 22.6 ;
1923 : 630 : 18,700 : 112 LW i1 s 278 : 25 :ab 19.5 :
192k : 630 : 11,600 : 70 : 17 : 11 : 13.1 : 13 : 9 : 10,2 :
1925 : 630 : 16,000 : 96 ; 40 §_16 : 26.0 :. 16 : 12 : 13.7 :
1926 : 630 : 14,5800 : 87 : 29 : 12 : 17.2 : 1k : 9 : 10.2 :
1927 : 650 :_25;100 : 150 : 65 : 17 ; 36.1 : 2k : 13 : 17.6 :
1928 : 670 : 18,400 : 110 : 22 : 15 : 17.9 : 15 :'11 : 13,1 :
1929 : 690 : 12,200 : 73 : 15 : 11 : 12.6 : 11 : 7 : 9.2 :
1930 : 705 : 10,600 ; 62 : 17 : g ; 12.9 : 10 : 6 : 8.0 ,
1931 + 720 | 7,0% ¢ 4% i o1 6.5 : 0.5 : 14 7.5 , 9.9 .
1932 : 735 : 20,200 : 121 : 56 : 24 : 35,1 : 23 : 15 : 17.6 :
1933 : 750 ; 13,200 ; 79 : 22 : 2.5 : 1k,5 : 12 : g : CR

1934 : 765 ; 8,240 E kg : 1l : 7.5 : 9.6 : 15 : 1.5 : 10.0

1935 : 790 : 13,760 E 83 : 21 : 1k : 17.3 : 15 : 8.5 : 10,7 :
1936 : 810 : 17,520 : 105 : 35 : 15 : 2h.3 : 17 : 10 : 12.8 :
1937 : 830 : 19,860 : 119 : Lo : 10 : 20,2 : 12 : 8.5 : 10.5 :
1938 : 860 : 35,530 : 215 : 118 : L2 : 70.9 : 53 : és : 3%.8 \
‘1939 : 820 : 17,420 : 1085 .: 29 : 15 : 19.8 : 15 : 1 : 12.6

1940 : 900 : 18,110 : 109 : 23 : 1} : 18.5 : 14 : 10 : 11.5

Neans, ;16,650 | . 38,05 15.29) 23.61° 18.63§ 11.26; 13.89°




It will be noted from the foregoing table that during the 13

years of record there were only 7 Years when the minimum flow in Roek (Creek
was below 12 ¢.f.s. during the =month of Aagusg andin only 2 instances did
the mean flow fell belowlle c.f.5. The aversge minimum flow for the 19
year Period was-15.29 c.f.s. and the averagze mean flow was 23.61 c.f.s.,
both amounts being in excess of the 12 c¢.f.s. required for irrigation in
Round Valley. ‘
During the month of September there were 13 years of the 19 years

of record that the minimum flow was less than 12 c.f.8, =nd there were 10
Years when the,mean flow fell below 12 ¢.f.s. The average minimum flow for
the 19 yesr period was 11,26 c¢.f.s. and the average mean flow was 13,80 ¢,f.s.

| In view of the above it would sppear that even during the eritical
months of.August and September in a year of normal\runoff there is sufficient
unsppropriated water to justify the approval of Application 10548, There
are times however when there is a scarcity of water during these months ard
2t such times it will be incumbent upon the applicant to so regulate hig

diversion and use as not to interfere with the prior vested rights below.

Application 105@8 for a permit to appropriate water heving been
filed with the Division of Water Resources as above stated, a field investi-
gation having been made, a stipulated hearing having beer held in accordance
with Regulation 123 of the Rules and Regulations of the Division, and the

Division of Water Resources now being fully informed in the premiées:




IT IS HEREBY ORDERED that Application L0548 be approved subject

to the usual terms and conditions as may be appropriate,

WITFESE my hand and the seal of the Department of Public Works

of the State of California, this 26th  day of April ., 1oLk,

EDWARD HYATT, STATE ENGINEER

Deputy State Engineer




